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Elmore County Land Use and Building Department 
520 East 2nd South Street 
Mountain Home, Id. 83647 

Phone: (208) 587-2142 ext. 1259 
www.elmorecounty.org 

 

 

Staff Report to the Planning and Zoning Commission 
 

 
Hearing Date: 07/17/2025                     Date Report Compiled: 07/10/2025 

 
Agenda Item:  OTD-2025-02 Appeal of Elmore County Land Use and Building Department 
Administrative Decision 

 
Appellant: Eric Howard for Wes Wootan   
 
Case Number:  OTD 2025-02 
 
Staff: Rafael Sanchez, Contract Planner 
 
Location:   Section 22, Township 5 South, Range 10E, B.M., Idaho 
 
Zoning:  Agriculture (AG)  
 
Parcel Number/Property: RP05S10E272540 
 
 

 
BACKGROUND 
 
OTD 2025-02 comes before the Planning and Zoning Commission (“Commission”) as an Appeal of 
the Elmore County Land Use and Building Department (“Department”) Administrative Decision for 
OTD 2025-02 (“Appeal”), for the denial of a One Time Division of Property (OTD) of property located 
on Parcel Number RP05S10E272540 (the “Site”). Location of the Site can be seen on the vicinity 
map included as Exhibit 1.  

 
 An application for a One Time Division was submitted to the Department on April 14, 2025 by Eric 

Howard (“AppellantAA”). Along with the signed application, the Appellant submitted an accompanying 
map of the one-time division (Exhibit 2). Elmore County Staff reviewed the application pursuant to 
the procedures outlined in Title 10, Chapter 3 of the Elmore County Zoning and Development 
Ordinance (“Ordinance”). 

 
 As per Section 10-3-6 of the Ordinance, in order for an OTD application to be approved, the Director 

must find that the division complies with the following standards: 
  

1. The one-time division created no more than two (2) parcels; and 
2. The one-time division created larger than one (1) acre parcels; and 
3. The parcel or lot being divided was created prior to January 20, 1994, or a parcel of land 

that was of record in the Elmore County recorder's office after January 20, 1994, and the 
boundaries of the parcel being divided have not changed except as specified in this 
Ordinance; and 

4. That if the property was reduced by governmental action that the property was following 
the minimum property size requirement of the applicable zoning district and Ordinance 
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prior to the decrease in property size; and the decrease in property size was caused by 
acquisition through prescription, purchase, or other means as provided in Section 10-3-5 
(A); and 

5. The subject property requesting a one-time division is not a platted lot within a 
subdivision. 
 

Additionally, as per Section 10-3-4 of the Ordinance, “the proposed division shall result in two (2) 
parcels and must comply with the design and dimensional standards of this Ordinance, except 
when the parcel of record has been diminished by governmental action”.   

   
     After reviewing the application, it was determined that the submitted application failed to meet the 

requirements for approval as prescribed in Sections 10-3-4 and 10-3-6, see analysis below, as 
such the application and request for an OTD was denied.  On June 27, 2025, the denial for OTD 
2025-02 was sent to the Appellant (Exhibit 3). 

 
 Analysis and Basis for Denial  
 
 Pursuant to Section 10-4-5 of the Ordinance, the application was denied by the Director for failing 

to meet the following standards: 
  

1. The subject parcel was created on November 11, 1995, as per Elmore County’s Assessor’s 
Office. Pursuant to Section 10-3-6.3, a parcel is eligible for division only if it meets one of 
the following two conditions: 
 

o The parcel or lot was created prior to January 20, 1994, or 
o The parcel was of record in the Elmore County Recorder’s Office after January 20, 

1994, and its boundaries have not changed, except as specified within the 
ordinance. 

 
While it appears the parcel was of record after January 20, 1994, it does not qualify under 
the second criterion unless it can be demonstrated that its boundaries have remained 
unchanged since that time except as permitted under the ordinance. The November 5, 
1995 date as provided by the Assessor’s Office indicates that the subject parcel has been 
altered since January 20, 1994 and as such Finding #3 in Section 10-3-6 cannot be made.  
 

2. The proposed One Time Division would not adhere to the dimensional standards of the 
zoning classification set forth by the Ordinance. The One Time Division of Property 
Application is requesting to split the existing 41.26 acres into two parcels sized 27.05 acres 
and 14.21 acres. The subject property is zoned General Agriculture and must have a base 
residential density of 40 acres per Table 7-2-6; the proposed OTD does not comply with 
this dimensional standard.  

 
 APPEAL 
  
 Following the Administrative Decision by the Department denying the One Time Division of 

Property, the Appellant appealed the Administrative Decision to the Commission. Pursuant to the 
Ordinance Section 7-3-7, the Appellant submitted an application and written appeal notice to the 
Department on June 27, 2025 (Exhibit 4). In the written appeal notice, the Appellant challenges the 
decision and provides the following arguments against the basis for denial; response from the 
Department is included below for Appellant’s arguments. 

 
 

1. Appellant’s argument against Finding #1: Elmore County has stepped outside the Farm 
Development Requirements of Title, 10 Chapter 2, and utilized Elmore County Code 10-3-2 to 
utilize January 20, 1994 for the basis of denial. 10-2-2 (B)4, clearly states, Parcels approved 
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prior to the effective date of this Ordinance subject to one acre lot regulations or one acre parcel 
regulations shall be considered farm development right.  
 

• Staff Response: The Appellant argues that Section 10-3-2 was incorrectly applied, 
however, the application received for this request was marked for a One Time Split (see 
exhibit 2) and as such the application was reviewed under the standards prescribed in 
Section 10-3-2 of the Ordinance. Furthermore, if this application would to be reviewed 
in accordance with Title 10, Chapter 2, for a Farm Development Right, it would fail to 
meet the minimum standards prescribed by the Ordinance. Section 10-2-4.A.1 requires 
that the “The farm development right parcel is between one (1) acre and five (5) acres 
in size and meets the other required dimensional standards established by this 
Ordinance.” Under the proposed application the resulting parcels are sized at 27.05 
acres and 14.21 acres, well above the 5 acre size maximum as prescribed in Section 
10-2-4. 
 

2. Appellant’s argument against Finding #2: Elmore County has stepped outside the Farm 
Development Requirements of Title 10, Chapter 2, to apply acreage standards of minimum of 
40 acres. Section 10-2-4(A) of the Ordinance states, “The farm development right parcel is 
between one (1) acre and five (5) acres in size and meets the other required dimensional 
standards established by this Ordinance”. 

 

• Staff Response: Similar to the finding above, the Appellant is arguing that Title 10, 
Chapter 3 was incorrectly applied in the review of the application. However, the 
application was reviewed as a One Time Division as this was the process marked on 
the submitted application because the application did not qualify for a Farm 
Development Right. Should the application have been reviewed under the Farm 
Development Right standards, the proposed acreage of the resulting parcels is much 
greater than the one (1) to five (5) acres allowed under the provisions of the Farm 
Development Right requirements and must be denied.  

 
The Department reviewed the Application and has set the matter for hearing before the Planning 
Commission on July 17, 2025. Property owners within a three hundred-foot (300’) radius from the 
parcel were notified on July 9, 2025, per the Ordinance §7-3-4. The notice of public hearing was 
published in the Mountain Home News on July 2, 2025, as required by the Ordinance §7-3-5(A). The 
notice of public hearing was posted on the property of the Appellant on July 10, 2025, per the 
Ordinance §7-3-5(B).  
 
Exhibits of Record: 
 
1. Vicinity Map  
2. One Time Division Application  
3. OTD Denial Letter  
4. Appeal Application 
 

 
STAFF RECOMMENDATION 
 
Department staff have determined that the proposed One Time Division is not in compliance with Title 
10, Chapter 3 of the Elmore County Zoning and Development Ordinance. Based on the evidence 
presented at this public hearing and Department staff's analysis above, Department staff recommends 
denial of the Appeal of Elmore County Land Use and Building Department Administrative Decision 
for OTD 2025-02. 
 
 
 
 



Exhibit 1: Vicinity Map





Exhibit 2: OTD Application





























Exhibit 3: OTD Denial Letter
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Elmore County Land Use and Building Department 
520 East 2nd South Street, Mountain Home, Id. 83647 

Phone: (208) 587-2142 ext. 502 Fax: (208) 587-2120 
www.elmorecounty.org 

 

 

Administrative Decision for a One Time Division of Property 

 
 

Date Decision Completed: June 26, 2025  
 
Applicant(s):  Eric Howard for Wes and Christy Wootan  
                        5983 W State St, Suite D 
                        Boise, ID 83703 
 
Staff: Rafael Sanchez, Contract Planner   
 
Project Number: OTD-2025-02  
 
Zoning: Agriculture 
 
Parcel #: RP05S10E272450 

 
BACKGROUND 
 

An application for a One Time Division of Property was submitted to the Elmore County 
Land Use and Building Department (“Department”) on April 14th, 2025. The Department has 
the authority to make an administrative decision and set conditions for a One Time Division of 
Property mapping procedure pursuant to the procedures outlined in Title 10 Chapter 3 of the 
Elmore County Zoning and Development Ordinance (the “Ordinance”). Any decision made by 
the Department can be appealed to the Elmore County Planning and Zoning Commission. 
 
FINDINGS 
 

As per Section 10-3-6 of the Ordinance, in order to grant a one-time division, the Director 
shall make the following findings: 

 
1. The one-time division created no more than two (2) parcels; and 

2. The one-time division created larger than one (1) acre parcels; and 

3. The parcel or lot being divided was created prior to January 20, 1994, or a parcel of land 
that was of record in the Elmore County recorder's office after January 20, 1994, and the 
boundaries of the parcel being divided have not changed except as specified in this 
Ordinance; and 

4. That if the property was reduced by governmental action that the property was following 
the minimum property size requirement of the applicable zoning district and Ordinance 
prior to the decrease in property size; and the decrease in property size was caused by 
acquisition through prescription, purchase, or other means as provided in Section 10-3-5 
(A); and 

5. The subject property requesting a one-time division is not a platted lot within a 
subdivision. 
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Additionally, as per Section 10-3-4 of the Ordinance, “the proposed division shall result in two (2) 
parcels and must comply with the design and dimensional standards of this Ordinance, except when 
the parcel of record has been diminished by governmental action”.  

 
 

Administrative Decision:  
OTD-2025-02 does not meet the required findings for a One Time Division per the Ordinance and 
therefore, is DENIED for the following reasons: 

 
1. According to assessor’s records, RP05S10E272540 has been altered since January 20, 1994 

(parcel of record date), and therefore, Finding #3 above cannot be made and the application 
does not qualify for a One Time Division.  

 
2. The proposed One Time Division would not adhere to the dimensional standards of the zoning 

classification set forth by the Ordinance. 
 

• The One Time Division of Property Application is requesting to split the existing 41.26 
acres into two parcels sized 27.05 acres and 14.21 acres. The subject property is zoned 
General Agriculture and must have a base residential density of 40 acres per Table 7-2-
6; the proposed OTD does not comply with this dimensional standard.  

 
 
Should you choose to appeal this decision, you have 14 days following this denial. Please reach 
out to the Department and provide the following justification for the Appeal.  
 
Section 7-3-7: Appeals to Commission on Decisions of the Director: 

 
A. Appeal to Commission: Any aggrieved person having an interest in real property 
which may be adversely affected by a decision of the Director made in interpreting 
or enforcing this Ordinance, may appeal such a decision to the Commission by 
filing a written notice of appeal. A written notice shall be made by submitting the 
appropriate fee and application to the Director within fourteen (14) days of the date 
of such decision. Appeals shall be based on one of the following: 

 
1. The decision was in violation of constitutional or statutory provisions; or 
2. In excess of the statutory authority of the agency; or 
3. Made upon unlawful procedure; or 
4. Not supported by substantial evidence on the record as a whole; or 
5. Arbitrary, capricious, or an abuse of discretion. 

 
 
Thank you,  
 

 
Rafael Sanchez, Contract Planner  
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Attachment A: One Time Division of Property Application 
 
CC:  James Rodin, Elmore County Interim Director  
 Johnny Hernandez, Elmore County Interim Director  

Angie Michaels, Elmore County Engineer 
Abigail R. Germaine, Elmore County Counsel  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit 4: Appeal Application








