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Loca$on: 5S3E and 5S4E SecEons 1, 6, 5, and 4. See AXachment 2a.  

Current Zoning District and Future Land Use:  

Agriculture with Orchard Training Range Buffer Overlay 

REQUEST 

J.R. Simplot Company Land & Livestock (“Applicant”) is requesEng the approval of a condiEonal 
use permit for a CAFO SiEng Permit to operate a Confined Animal Feeding OperaEon (CAFO) 
consisEng of a calf ranch with a maximum of 55,000 animal units on approximately 410 acres 
within an Agriculture zone (“ApplicaEon”). According to the leXer of intent, the calves will 
arrive at the facility two (2) to three (3) days acer birth and will be relocated from the facility 
to a feedlot at nine (9) to twelve (12) months. Runoff on the facility is proposed to be collected 
in storage ponds on the south and east sides of the site, which will be designed by a licensed 
engineer. As outlined in the Nutrient Management Plan, solid waste is proposed to be removed 
from the calving pins and stored on an offsite agricultural field for processing and use.   

                                        EXHIBITS OF THE RECORD 

The documents and exhibits referenced in the ApplicaEon record are numbered sequenEally 
as they become available. This staff report references the following porEons of the ApplicaEon 
record, which are included as Exhibits: 

1. ApplicaEon Materials  
a. Neighborhood MeeEng packet 
b. ApplicaEon  

2. Maps 
a. Vicinity Map 
b. 700’ Radius Map 

3. Public Hearing NoEces 
a. Agency NoEce 
b. Newspaper NoEce 
c. Neighborhood NoEce 

Mitra Mehta-Cooper, 
Director 

Kacey Ramsauer, 
Planner 

David Abrahamson, 
Planner 

Johnny Hernandez, 
Building Official 

Colton Janousek, 
Building Inspector 

James Roddin, 
Admin Manager/Code 
Enforcement 

Kamiah McDaniel, 
Permit Technician 

Alyssa Nieto, 
Admin Assistant  
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d. Site PosEng
4. Setback Correspondence
5. Agency Comments

a. Elmore County Ambulance
b. Elmore County Sheriff

6. Public Comment
a. Onward Energy

The CUP record includes all wriXen public comments submiXed to the Department by physical or electronic delivery 
by 5:00 p.m. Wednesday, June 19, 2024, for the Public Hearing scheduled for Thursday, June 27, 2024. The CUP 
record  also  includes  all  documents  obtained  as  part  of  the  Elmore  County  Land  Use  and  Building  Department 
(“Department”) and Elmore County Consultant (“Consultant”) staff’s analysis and review of the ApplicaEon and all 
documents and exhibits submiXed before the close of the public hearing as received by the Commission. Those 
porEons of the CUP record available at the Eme this report is submiXed have been provided to the Commission as 
a part of the Commissioners’ packet.  

BACKGROUND AND REVIEW 

The Applicant had a pre-applicaEon meeEng with the Land Use and Building Department (the “Department”) on 
November 27, 2023, pursuant to Zoning Ordinance §7-3-2(A), 2018-03 (the “Zoning Ordinance”). The Applicant sent 
out neighborhood meeEng leXers on December 4, 2023, giving noEce of the Eme, date, and locaEon of the meeEng  
to  neighboring  property  owners  within  two  miles  per  Zoning  Ordinance  §7-3-3(B)  and  conducted  the  required  
neighborhood meeEng on December 16, 2023, per Zoning Ordinance §7-3-3 (aXached as Exhibit 1a to this Report).  
A CondiEonal Use Permit (“CUP”) applicaEon and the required five hundred dollar ($500) fee was submiXed to the  
Department on December 22, 2023. The Department held an agency meeEng to discuss the project with agencies  
on Thursday, April 4, 2024, and no agency concerns were menEoned. On Friday, May 3, 2024, Department and  
ConsulEng staff went before the Board of County Commissioners (“Board”) to discuss if Elmore  County would like  
a Site Advisory Team to be formed to assist with the siEng of the CAFO and to determine if any miEgaEon measures  
would be necessary in which the BOCC determined that a Site Advisory Team should not be requested.   

The  ApplicaEon  was  deemed  complete  on  January  1,  2024.  A  Public  Hearing  before  the  Planning  and  Zoning  
Commission was set for June 27, 2024. The public hearing noEce and applicaEon were mailed to agencies on June  
5, 2024, per Zoning Ordinance §7-3-4 (Exhibit 3a). The public hearing noEce was published in the Mountain Home  
News on June 12, 2024, as required by Zoning Ordinance §7-3-5(A) (Exhibit 3b). The public hearing noEce was sent  
to landowners within two miles of the subject properEes on June 1, 2024, per Zoning Ordinance §7-12-6(C) (Exhibit  
3c). The public hearing noEce was posted on the property on May 7, 2024, per Zoning Ordinance §7-12-6(C) (Exhibit  
3d).  As  of  wriEng  this  staff  report,  the  Department  has  received  two  (2)  agency  comments,  one  (1)  agency  
correspondence, and one (1) public comment: 

• Elmore County Ambulance (Exhibit 5a): No concerns with the proposal. 
• Elmore County Sheriff (Exhibit 5b): No concerns with the proposal. 
• Idaho Department of Water Resources (Exhibit 4): Discussion about Flood Zone A and if a Site Advisory 

Team was triggered. Staff explained that the Board of County Commissioners voted against iniEaEng a Site 
Advisory Team. No formal comment has been received.  

• Onward Energy (Exhibit 6a): Provided comment on behalf of Grand View PV Solar Two LLC, which operates 
the photovoltaic generaEng facility adjacent to the site. They are not opposed to the proposed CAFO but 
are concerned with airborne dust that would negaEvely impact the PV panel output and cooling system. 
They are also concerned about the maintenance of Frederick Road leading into the site. Three condiEons 
were requested to be added to the condiEons of approval to address their concerns about Fredrick Way:  
“(1) reduce truck travel speeds on the unpaved South Frederick Road; (2) regularly apply (and pay for) oils, 
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resins, or petroleum derivaEves to the roadway surface; and (3) pay for and perform rouEne grading, 
compacEng, and/or resurfacing of the dirt on South Frederick Road to prevent and remove washboards and 
ruts that create addiEonal airborne dust parEcles”. They have requested two (2) condiEons to address their 
concerns about dust miEgaEon: “(1) prevenEng more than 2.5 cenEmeters un-compact manure 
accumulaEon in the pens and removing any deteriorated pen base regularly; and (2) water treat the pen 
surface through a solid-set sprinkler system or traveling gun water system to apply water uniformly across 
the back 2/3 of each pen”.  

SITE AND AREA DETAILS 

The ApplicaEon includes three parcels: RP05S04E053030 (Parcel 1), RP05S04E080010 (Parcel 2), and 
RP05S04E070010 (Parcel 3), as shown in Image 1 on the next page. The exisEng use and proposed use of each parcel 
are outlined below.  

Parcel Acreage Exis$ng Use Proposed Use 

1 446.31 Approximately 270 acres of solar 
panels and outbuildings.  

Access to the CAFO via S. Frederick Road with exisEng 
uses remaining. Approximately 13 acres will be used 
as part of the CAFO facility as shown in Image 1.  

2 320.10 Manure storage. CAFO facility.  

3 79.67 Manure storage. CAFO facility. 
 
All properEes surrounding the site are zoned General Agriculture (Ag), and surrounding uses and characterisEcs 
include farmland and desert.  

 
Image 1. Site boundaries and parcels. 
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REQUIRED CRITERIA, STANDARDS, AND FINDINGS FOR APPROVAL AND DEVELOPMENT OF A NEW CAFO  

A new or expanding CAFO must receive approval of a CAFO Site Permit prior to commencement of the use. The 
Commission must find that the new CAFO ApplicaEon, as proposed, meets the following requirements and findings 
pursuant to §§ 7-12-5; 07-12-7 of the Zoning Ordinance. An analysis of the standards is provided below upon review of 
the proposed CUP-2024-08. 

Zoning Ordinance § 7-12-5 Contents of Applica$on for CAFO Si$ng Permit: 

A. The ApplicaEon shall contain all informaEon reasonable required by the Commission including but not limited to:  

1. Informa$on required by the CAFO Si$ng Advisory Team as set forth in Idaho Administra$ve Code § 
02.04.18.300.  

Staff Response: A CAFO SiEng Advisory Team was not established by the Board.  

2. A complete site plan that is legible and prepared by a licensed engineer, architect, NRCS agent, an ISDA 
employee, County Extension Service Educator or other qualified individual approved by the Director. The site 
plan scale shall be as required for clarity. The size shall be at least twenty-four by thirty-six (24” X 36”) inches. 
The site plan shall include, but not limited to, the following informa$on: 

a. Building loca$ons. 

b. Animal Waste Management System. 

c. Dead animal storage. 

d. Feed storage area. 

e. Animal confinement areas. 

f. Perimeter dimensions of the CAFO facility area and distances to determine compliance with setback 
requirements. 

g. A map, or maps that include surface contours, soil depths and types, size and loca$on of natural drainage 
points of the CAFO site. This informa$on shall be obtained from the Office of the Natural Resource 
Conserva$on Service (NCRS) or other source as approved by the Director. Proposed changes to the 
exis$ng contours shall be shown on a separate contour map prepared by an engineer licensed in the 
State of Idaho. 

h. A map showing the loca$on of all private and community domes$c wells, irriga$on wells, injec$on wells 
and monitoring well that area registered by IDWR; all irriga$on conveyance and drainage structures; all 
streams, ponds and reservoirs; and all wetlands designated by an appropriate state or federal agency, 
which are located within one (1) mile of the CAFO. 

i. The site plan shall clearly delineate a line enclosing all CAFO improvements. Proposed expanding or new 
facility informa$on shall be included in the maps. The above informa$on may be provided on more than 
one map, where distances and scale make using one map imprac$cal.  

Staff Response: The applicant has provided a site plan prepared by EAC Engineering that includes building 
locaEons, feed storage area, animal confinement areas, perimeter distances, and contours and drainage. Dead 
animal storage is not proposed on site. The Applicant provided a map of the site showing three (3) wells. Upon 
conducEng an analysis of the criteria for the Findings of Approval in this report, staff idenEfied approximately 
nineteen (19) wells and Canyon Creek within one (1) mile of the CAFO. Staff recommends the following 
condiEon: “Before commencement of construcEon, the Applicant shall provide to the Director updated site 
plans meeEng all setback requirements and showing the locaEon of all private and community domesEc wells, 
irrigaEon wells, monitoring wells, irrigaEon conveyance and drainage structures, streams, ponds, reservoirs, 
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and wetlands within one (1) mile of the CAFO facility. The site plan shall be stamped by an Idaho-licensed 
engineer”. 

3. Best management prac$ces shall be included in the plan and shall be implemented per Idaho Statute § 25-
3803, or its more current supplement, and a copy provided to the Commission. 

Staff Response: Idaho Statute §25-3803 defines “best management pracEces” as “means practices, 
techniques or measures which are determined by the department to be a cost-effective and practicable 
means of managing odors generated on an agricultural operation to a level associated with accepted 
agricultural practices”. Idaho Department of Agriculture is the lead agency to administer and implement 
Idaho Statute §25-3803. Staff has proposed a condition requiring the Applicant to comply with all agency 
and state requirements.  

4. An animal waste management system design plan for animal waste that meets all State and Federal 
requirements and is approved by the responsible regulatory agencies. If a waste management system is not 
required, the applicant shall provide sa$sfactory proof to the commission of such. 

Staff Response: The Applicant submiXed a nutrient management plan for the liquid applicaEon of waste and 
has explained in the narraEve that solid waste will be removed from feedlot pins and stored on agricultural land 
to be processed. The manure will be piled in rows, dried, and sErred unEl ready to be used as part of the 
Nutrient Management Plan. Staff recommends the following condiEon: “Acer compleEon of the construcEon 
of the new CAFO authorized by the CAFO SiEng Permit, compleEon of any approved change requests or 
noncompliance correcEons, and receipt of proof by the Director that all required permits have been obtained 
and management plans approved where all responsible regulatory agencies require approval of those plans, 
the Director shall issue a CAFO OperaEon Permit to the CAFO SiEng Permit holder. The Applicant shall provide 
copies of all permits and management plans of the Facility to the Director. The CAFO OperaEon Permit shall 
cerEfy that the new CAFO has been inspected and conforms to the terms of the CAFO SiEng permit, with 
approved changes, and the CAFO SiEng Permit holder is fully authorized to operate the new CAFO”.  

5. A nutrient management plan, if such a plan is required by any regulatory agencies with authority over the 
proposed CAFO. This informa$on may be exempt from public record requirements pursuant to Idaho Statute 
§ 37-401. 

Staff Response:  Although no regulatory agencies with authority over the proposed CAFO have commented on 
the County requiring a nutrient management plan, the Applicant has provided a nutrient management plan.  

6. An odor management plan, if such plan is required by any regulatory agencies with authority over the 
proposed CAFO. 

Staff Response: No regulatory agencies with authority over the proposed CAFO have provided comment to the 
County requiring an odor management plan. Staff recommends the following condiEon: “The CAFO shall 
comply with the Odor, Waste, Dust, and Pest best management pracEces in compliance with an approved 
Nutrient Management Plan and consistent with Idaho Department of Environmental Quality (DEQ) and Idaho 
State Department of Agriculture (ISDA) requirements”. 

7. A pest abatement plan, if such plan is required by any regulatory agencies with authority over the proposed 
CAFO. 

Staff Response: No regulatory agencies with authority over the proposed CAFO have provided comment to the 
County requiring a pest abatement plan. Staff recommends the following condiEon: “The CAFO shall comply 
with the Odor, Waste, Dust, and Pest best management pracEces in compliance with an approved Nutrient 
Management Plan and consistent with Idaho Department of Environmental Quality (DEQ) and Idaho State 
Department of Agriculture (ISDA) requirements”. 
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8. If the regulatory agency requiring nutrient management and/or odor management/pest abatement plan 
accepts preliminary plans at the design stage, the applicant shall submit a preliminary plan. However, a final 
plan approved by the responsible regulatory agencies is required prior to issuance of opera$on permit. 
Furthermore, the final plan may require a change to the Si$ng Permit, if it violated the terms and condi$ons 
of that permit or causes a material change to the project. 

Staff Response: To comply with this requirement, staff recommends the following condiEon: “Acer compleEon 
of the construcEon of the new CAFO authorized by the CAFO SiEng Permit, compleEon of any approved change 
requests or noncompliance correcEons, and receipt of proof by the Director that all required permits have been 
obtained and management plans approved where all responsible regulatory agencies require approval of those 
plans, the Director shall issue a CAFO OperaEon Permit to the CAFO SiEng Permit holder. The Applicant shall 
provide copies of all permits and management plans of the Facility to the Director. The CAFO OperaEon Permit 
shall cerEfy that the new CAFO has been inspected and conforms to the terms of the CAFO SiEng permit, with 
approved changes, and the CAFO SiEng Permit holder is fully authorized to operate the new CAFO”.  

9. Wrilen comment on and approval of the filed site plan from the applicable highway district showing that 
the site is served by roads designed of such capacity sufficient to carry the traffic generated by the CAFO in 
order to avoid any undue burden on exis$ng transporta$on and service facili$es in the area. 

Staff Response: The Applicant has provided a leXer dated November 13, 2023, from the Idaho TransportaEon 
Department staEng the following “ITD has no objecEon of access use by Simplot Livestock along SH-167 at 
Nicholson Road in Elmore County at Mile Point 6.53 along the south side of the highway”. (Exhibit 1b) 

10. If the applicant does not have adequate area for land applica$on of animal wastes, the applicant shall provide 
proof of legal contracts with other par$es for disposi$on of the animal waste. All land upon which animal 
waste will be applied shall be part of the Nutrient Management Plan. 

Staff Response: According to the Nutrient Management Plan provided, animal wastes will be applied off-site 
on lands owned by the Applicant.  

11. Compos$ng under the supervision of the Idaho State Department of Agriculture may be an acceptable 
alterna$ve to land applica$on or any other responsible State agencies. 

Staff Response: The Applicant has not proposed composEng in the submiXed applicaEon. Any future 
composEng shall be required to comply with Idaho State Department of Agriculture requirements.  

12. For all CAFO facili$es managing liquid waste a closure plan shall be submiled to the County. 

Staff Response: A liquid waste closure plan was not submiXed with this applicaEon. Staff recommends the 
following as a condiEon of approval “Prior to the issuance of the CAFO OperaEon Permit, the Applicant shall 
submit a liquid waste closure plan to the Director”.  

B. The Applicant shall submit one addi$onal copy of the above informa$on for the CAFO Site Advisory Team, or any 
other similar en$ty approved and required by the Board. The Board and Commission shall take any steps 
necessary to process the informa$on. The CAFO Advisory Team report will be part of the applica$on if such a 
report is requested, and may be used in determining the suitability of the proposed site. 

Staff Response:  A CAFO SiEng Advisory Team was not established by the Board.  

C. A fee shall be submiled with the applica$on according to the current fee schedule approved and adopted by the 
Board. 

Staff Response: The $500.00 applicaEon fee was paid at the Eme of submission.  
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Zoning Ordinance 7-12-7 Expanding And/Or New Cafo Facility Criteria, Standards, And Findings For Approval And 
Development:  

A. General Requirements and Findings  

1. The expanding and/or New CAFO shall be within an area zoned Agriculture; 

Staff Response: The zoning of the subject and surrounding properEes is General Agriculture (Ag).   

2. The expanding and/or New CAFO Facility Area shall be located a minimum of two (2) miles outside any 
adopted Area of City Impact and two (2) miles from the legally described perimeter of Mountain Home Air 
Force Base; 

Staff Response: The proposed CAFO facility is not within two (2) miles of the Grand View Area of City Impact or 
Mountain Home Air Force Base. The edge of the Mountain Home Air Force Base is approximately five (5) miles 
east of the site, and the edge of Grand View city limits is approximately four (4) miles west of the site.  

3. New swine and poultry facility areas shall be located a minimum of three (3) miles outside any and adopted 
Area of City Impact and the legally described perimeter of Mountain Home Air Force Base; 

Staff Response: No swine or poultry are proposed as part of this facility. The request includes 55,000 beef/dairy 
calves. 

4. An expanding and/or New CAFO facility area shall not be located within any adopted aquifer recharge or 
Community Development Overlay; 

Staff Response: The proposed CAFO is not within an adopted aquifer recharge or Community Development 
Overlay. The site is located on the southwestern perimeter of the Mountain Home Ground Water Monitoring 
Area but not within an adopted aquifer recharge area. The nearest Community Development Overlay is Chapn 
Flats, located approximately three (3) miles west of the site, and does not apply.  

5. The expanding and/or New CAFO shall comply with and is not in viola$on of any Federal, State or local laws 
or Ordinances; 

Staff Response:. The proposed CAFO operaEon as proposed would be in  violaEon of §7-12-7(C)(9) New CAFO 
Facility Criteria, Standards, and Findings for Approval and Development that requires the CAFO facility area to 
be a minimum of one and one-half (1 ½) miles of a from a floodplain. Canyon Creek has a Flood Zone A 
designaEon and is located less than one and one-half (1 ½) miles east of the operaEon. The Applicant may 
request a variance to this setback. Staff has proposed a CondiEon of Approval to address this criteria. See 
SecEon 7-12-7(C)(9) for more details.  

The proposed CAFO is a new operaEon, and no evidence has been provided that it is in violaEon of any Federal 
or State laws and Ordinances. The ApplicaEon for CUP for the CAFO SiEng Permit is the proper procedure to 
comply with the Elmore County CAFO Ordinance. Furthermore, this proposal was discussed in an agency 
meeEng on April 4, 2024. The ApplicaEon and public hearing noEficaEon were transmiXed to the following 
State and Federal Agencies.  

• Department of Environmental Quality Boise Region 
• Idaho State Department of Agriculture 
• Idaho Department of Water Resources 
• Bureau of Land Management 
• Central District Health Department 
• Idaho Department of Lands 
• Idaho TransportaEon Department District 3  
• Idaho State Fire Marshall 
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Should the Planning and Zoning Commission choose to approve this request, staff recommends adding the 
following condiEon to the CondiEons of Approval to help ensure compliance with laws and ordinances: “The 
CAFO and all facility plans shall comply with all relevant Federal, State, and local laws and ordinances. Any such 
violaEon will revoke the approval of this CondiEonal Use Permit”.  

6. An applicant shall not begin construc$on of an expanding and/or New CAFO prior to receiving final approval 
of the CAFO Si$ng Permit; 

Staff Response: No evidence indicates that the Applicant has begun construcEng the proposed CAFO.  

7. An expanding and/or New CAFO shall provide a pest abatement plan if it is required by any governing 
agencies;  

Staff Response: No governing agencies have provided comments requiring a pest abatement plan. Should the 
Planning and Zoning Commission choose to approve this request, staff recommends adding the following 
condiEon to address this criterion: “The Applicant shall be required to provide a pest abatement plan if it is 
required by any governing agencies.” 

8. An expanding and/or New CAFO shall comply with IDAPA rules governing dead animal movement and 
disposal; 

Staff Response: The proposed CAFO is required to comply with IDAPA rules governing dead animal movement 
and disposal. Should the Planning and Zoning Commission choose to approve this request, staff recommends 
the following condiEon as a CondiEon of Approval to address this criterion: “The CAFO shall comply with IDAPA 
rules governing dead animal movement and disposal”.  

9. An expanding and/or New CAFO, swine or poultry facility area shall provide a hold harmless agreement 
pertaining to noise within two (2) miles of the legally described perimeter of the Orchard Training Range; 

Staff Response: The proposed CAFO is within the Orchard Training Range Buffer overlay; thus, a hold harmless 
agreement would be required upon approval of this permit. Should the Planning and Zoning Commission 
approve this request, staff recommends the following condiEon as a CondiEon of Approval: “Before 
commencement of construcEon, a hold harmless agreement pertaining to noise from the Orchard Training 
Range shall be provided to the Director”. 

B. Animal Waste: 

1. The expanding and/or New CAFO shall comply with the terms of its Nutrient Management Plan for Land 
Applica$on; 

Staff Response: The applicant has provided a Nutrient Management Plan for Land ApplicaEon. Should the 
Planning and Zoning Commission approve this request, staff recommends the following CondiEon of Approval: 
“The CAFO shall comply with the terms of the Nutrient Management Plan approved by the Idaho State 
Department of Agriculture (ISDA).” 

2. The expanding and/or New CAFO shall be in compliance with all environmental regula$ons, requirements 
and permits imposed by state or federal law or any regulatory agencies; 

Staff Response: The Applicant is required to comply with all environmental regulaEons, requirements, and 
permits imposed by state and federal law and regulatory agencies. Should the Planning and Zoning Commission 
approve this request, staff recommends the following CondiEon of Approval: “The CAFO and all facility plans 
shall comply with all relevant Federal, State, and local laws and ordinances. Any such violaEon will revoke the 
approval of this CondiEonal Use Permit.  
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3. Liquid animal waste shall not be applied on snow, ice or frozen soil; 

Staff Response: The Applicant has not proposed to apply liquid animal waste on snow, ice, or frozen soil. To 
address this criteria should the Planning and Zoning Commission approve this request, staff recommends 
adding this criteria as a CondiEon of Approval.  

C. CAFO Site Setbacks: 

1. The loca$on of animal waste management systems, corrals, wells, and sep$c systems shall conform to all 
applicable rules, regula$ons and specifica$ons as required by any regulatory agencies; 

Staff Response: Elmore County has not received comment from agencies regarding rules, regulaEons, and 
specificaEons on animal waste management systems, corrals, wells, and sepEc systems. Should the Planning 
and Zoning Commission approve the request, the staff recommends adding this criterion as a CondiEon of 
Approval.  

2. Silage, potatoes or any feed product resul$ng from the ensilage process shall be located a minimum of seven 
hundred (700’) feet from any exis$ng residence not belonging to the owner or operator of the CAFO; 

Staff Response: The image in Exhibit 2b, outlines a  seven hundred (700’) foot boundary shown by the black 
line around the site. No residences not owned by J.R. Simplot Company are located within the seven hundred 
(700’) feet of the subject properEes and the CAFO site. Should the Planning and Zoning Commission approve 
the request, the staff recommends adding this criterion as a CondiEon of Approval. 

3. All agricultural buildings, feed storage areas, feed bunks or feed racks shall be setback a minimum of one 
hundred (100’) feet from property lines and public rights of way; 

Staff Response: As shown on the submiXed site plan, hutch rows are shown to be setback less than 100’ from 
the property line. Should the Planning and Zoning Commission approve the request, the staff recommends 
adding this criterion as a CondiEon of Approval. In addiEon, staff recommends the following condiEon of 
approval: “Before commencement of construcEon, the Applicant shall provide to the Director updated site 
plans meeEng all setback requirements and showing the locaEon of all private and community domesEc wells, 
irrigaEon wells, monitoring wells, irrigaEon conveyance and drainage structures, streams, ponds, reservoirs, 
and wetlands within one (1) mile of the CAFO facility. The site plan shall be stamped by an Idaho-licensed 
engineer”. 

4. Lights shall be placed and shielded to direct the light source down and inside the property lines of the 
expanding and/or New CAFO. All direct glare from the CAFO lights shall be contained within the CAFO facility 
area;  

Staff Response: No lights were proposed in the ApplicaEon materials. Should the Planning and Zoning 
Commission choose to approve this request, staff recommends adding this criterion as a CondiEon of Approval.  

5. No expanding and/or New CAFO facility area shall be approved and/or located within a minimum of one and 
one-half (1 ½) miles of a parcel of property in a residen$al zone or a plaled, approved or developed 
subdivision or an unincorporated townsite that has been plaled for five (5) years or more as of January 20, 
1994. If however, a subdivision or an un-incorporated townsite has been plaled for five (5) years or more 
and no public improvements have been built, the minimum one and one-half (1 ½) mile setback shall not be 
applied to that subdivision or unincorporated townsite. Public improvements are those required by this 
Ordinance; 

Staff Response: The proposed CAFO is not within one and one-half (1 ½) miles of a residenEal zone, plaXed 
subdivision, or unincorporated townsite.  
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6. The animal waste management system shall not be located or operated closer than a minimum of one 
thousand three hundred twenty (1,320’) feet from an exis$ng residence belonging to someone other than 
the Applicant, or be located and/or operated closer than a minimum of three hundred (300’) from property 
lines. However, the animal waste management system for new swine or poultry Facili$es shall not be located 
closer than a minimum of two miles of an occupied residence not part of the new facility or owned, occupied 
or leased by the owner of the new facility. Such setbacks may be reduced if the owner and the occupant of 
the residence consent in wri$ng; 

Staff Response: No residences not owned by the applicant are located within one thousand three hundred 
twenty (1,320’) feet of the proposed CAFO facility. No swine or poultry faciliEes are proposed in this applicaEon. 
Should the Planning and Zoning Commission approve the request, the staff recommends adding this criterion 
as a CondiEon of Approval. 

7. No animal waste management system shall be located and/or operated closer than a minimum of five 
hundred (500’) feet from a domes$c well; 

Staff Response: Based on Idaho Department of Water Resources well maps, no domesEc wells are located 
within five hundred (500’) feet from the CAFO site. Per the Nutrient Management Plan provided by the 
applicant, a land applicaEon will occur off-site on agricultural land located approximately 2 miles south of the 
site. Per Criteria C.11 below, land applicaEon of caXle waste is not subject to these criteria.  Should the Planning 
and Zoning Commission approve the request, the staff recommends adding this criterion as a CondiEon of 
Approval. 

8. No animal waste management system shall be located closer than a minimum of three hundred (300’) from 
a public right of way; 

Staff Response: The proposed CAFO is not located within three hundred (300’) feet from a public right of way. 
The land applicaEon site is adjacent to and within three hundred (300’) feet of the exisEng lanes of Rim Road 
and is not subject to this criteria. Should the Planning and Zoning Commission approve the request, the staff 
recommends adding this criterion as a CondiEon of Approval. 

9. No expanding and/or New CAFO facility area shall be approved and/or located within a minimum of one and 
one-half (1 ½) miles of the Snake and/or Boise Rivers or within a floodplain as set out on the most recent 
Federal Emergency Management Agency Flood Insurance Rate Map for Elmore County;  

1. Staff Response: Based on the Idaho Department of Water Resources Idaho Flood Hazard Map, the proposed 
CAFO facility is within one and one-half miles of a Zone A flood zone, as shown in Images 1 and 2. In staff 
discussions with the Idaho Department of Water Resources and Idaho Department of Environmental Quality, 
the agencies have no concerns with the locaEon of the site, see Exhibit D. §7-12-8 allows an applicant to request 
a variance from the setback requirements. Since the distance is not based on an agency requirement, staff 
recommends the following condiEons be added to the CondiEons of Approval: “The Approval of this ApplicaEon 
and CUP is conEngent on the Applicant submipng a wriXen request for a variance of the one and one-half mile 
setback from the Zone A floodplain and receiving approval of such variance. Should such variance not be applied 
for or approved, this CUP shall not be valid. No building permit shall be approved without variance approval”. 

10. Aquaculture CAFOS are exempt from the setbacks contained herein except for the storage of solid waste on 
the land; 

Staff Response: An aquaculture CAFO is not proposed in this ApplicaEon.  

11. The setbacks contained herein shall not apply to Land Applica$on, except that Animal Waste from a swine 
or poultry CAFO facility area shall not be land applied within a minimum of one (1) mile of a residence not 
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part of the New CAFO or owned, occupied or leased by the owner of the New CAFO. Such setback may be 
reduced if the owner and occupant of the residence consent in wri$ng.  

Staff Response: This ApplicaEon does not propose a swine or poultry CAFO facility. As explained in the above 
criteria, the proposed land applicaEon area is not required to meet the setbacks.  

  
Image 2. The image shows the area within one and one-half miles 
from the site's boundaries in red. 

Image 3. The image shows a Zone A Flood Zone in blue located 
within one and one-half miles of the site's boundary. 

 

STAFF RECOMMENDATION 

The ApplicaEon and proposed use will not comply with the CAFO Setback Requirement 7-12-7(C)(9). Staff recommend 
that the Planning and Zoning Commission open a public hearing to discuss the proposed CAFO Site Permit request. In 
order for this ApplicaEon to meet the requirement Zoning Ordinance 7-12-7(C)(9) the Applicant must obtain a variance 
pursuant to Zoning Ordinance 7-12-8.  

Based on the evidence presented in the staff analysis above, and subject to the Applicant applying for and obtaining a 
variance pursuant to Zoning Ordinance 7-12-7(C)(9), staff recommends APPROVAL WITH THE FOLLOWING  
CONDITIONS OF APPROVAL of the proposed CondiEonal Use Permit (CUP-2024-08).  

A. Condi$ons to be sa$sfied prior to commencement of construc$on 

1. The Approval of this ApplicaEon and CUP is conEngent on the Applicant submipng a wriXen request for a 
variance of the one and one-half mile setback from the Zone A floodplain and receiving approval of such 
variance. Should such variance not be applied for or approved, this CUP shall not be valid. No building 
permit shall be approved without variance approval. 

2. Before commencement of construcEon, the Applicant shall provide to the Director updated site plans 
meeEng all setback requirements and showing the locaEon of all private and community domesEc wells, 
irrigaEon wells, monitoring wells, irrigaEon conveyance and drainage structures, streams, ponds, 
reservoirs, and wetlands within one (1) mile of the CAFO facility. The site plan shall be stamped by an Idaho-
licensed engineer.  
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3. Before commencement of construcEon, the Applicant shall submit a site grading plan and calculaEons for 
the runoff storage pond to the Director.  

4. Before commencement of construcEon, the Applicant shall submit a hold harmless agreement pertaining 
to noise from the Orchard Training Range to the Director.   

5. The CAFO SiEng Permit holder shall noEfy the Director in wriEng when construcEon starts. AddiEonally, if 
the construcEon of an animal waste management system commences acer the iniEal commencement of 
construcEon noEce, the CAFO SiEng Permit holder shall provide the Director with separate wriXen noEce 
of the date of the animal waste management system construcEon commencement.  

6. The Applicant must commence construcEon of the CAFO within one (1) year of issuance of this CUP. If 
construcEon of the CAFO does not commence within one (1) year, the Applicant shall appear before the 
Commission to show proof of measurable progress toward a complete project and must be presented 
before the Commission. The Applicant shall reappear on a yearly basis thereacer to show cause why the 
CAFO has not been completed. If the CAFO is not a working CAFO within five (5) years, or one (1) year if the 
Applicant has not sought an extension, of the permit being issued, the Commission may revoke the permit.  

B. Condi$ons to be sa$sfied before issuance of the CAFO Opera$on Permit  

7. Prior to the issuance of the CAFO OperaEon Permit, the Applicant shall submit a liquid waste closure plan 
to the Director. 

8. Acer compleEon of the construcEon of the new CAFO authorized by the CAFO SiEng Permit, compleEon of 
any approved change requests or noncompliance correcEons, and receipt of proof by the Director that all 
required permits have been obtained and management plans approved where all responsible regulatory 
agencies requires approval of those plans, the Director shall issue a CAFO OperaEon Permit to the CAFO 
SiEng Permit holder. The Applicant shall provide copies of all permits and management plans of the Facility 
to the Director. The CAFO OperaEon Permit shall cerEfy that the new CAFO has been inspected and 
conforms to the terms of the CAFO SiEng permit, with approved changes, and the CAFO SiEng Permit holder 
is fully authorized to operate the new CAFO.  

9. InspecEon of the construcEon progress of the CAFO facility authorized by the CAFO permit shall occur as 
governed by the adopted building code. For those secEons for which a building code inspecEon is not 
required, inspecEon may be made at the Building Official’s discreEon. In addiEon, inspecEons may be done 
when requested by the CAFO Permit holder. The inspecEons shall be performed by the Building Official or 
the Idaho State Department of Agriculture and reported to the Commission.  

C. On-going Condi$ons 

10. The CAFO and all facility plans shall comply with all relevant Federal, State, and local laws and ordinances. 
Any such violaEon will revoke the approval of this CondiEonal Use Permit.  

11. The total number of bovine animal units shall not exceed 55,000 without further jurisdicEonal approval 
required. No other species of animal are permiXed. 

12. The Applicant shall comply with all site setbacks. These setbacks shall not apply to land applicaEon.  

a. The locaEon of animal waste management systems, corrals, wells, and sepEc systems shall conform 
to all applicable rules, regulaEons, and specificaEons as required by any regulatory agencies. 

b. Silage, potatoes, or any feed product resulEng from the ensilage process shall be located a 
minimum of seven hundred (700’) feet from any exisEng residence not belonging to the CAFO's 
owner or operator.  



Staff Report CUP-2024-08  Page 13 of 13 

c. All agricultural buildings, feed bunks or feed racks, corrals, and feed storage areas shall be setback 
a minimum of one hundred (100’) from property lines and public rights of way.  

d. Lights shall be placed and shielded to direct the light source down and inside the CAFO's property 
lines. All direct glare from the CAFO lights shall be contained within the CAFO facility area. 

e. Any animal waste management system shall not be located closer than one thousand three 
hundred twenty (1,320’) feet from an exisEng residence belonging to someone other than the 
applicant or be located and/or operated closer than a minimum of three hundred (300’) feet from 
property lines. Such setbacks may be reduced if the owner and the occupant of the residence 
consent in wriEng.   

f. No animal waste management system shall be located and/or operated closer than five hundred 
feet (500’) from a domesEc well. 

g. No animal waste management system shall be located and/or operated closer than three hundred 
(300’) feet from a public right of way.  

h. The setbacks contained herein shall not apply to land applicaEon. 

13. Any new lagoons shall be constructed in accordance with state and federal regulaEons.  

14. Liquid animal waste shall not be applied on snow, ice, or frozen soil.  

15. The CAFO shall comply with IDAPA rules governing dead animal disposal. 

16. Any proposed changes to the CAFO operaEon that are not included in the original ApplicaEon shall be 
reviewed by the Department and may require approval by the Commission.  

17. Acer approval of the CAFO SiEng Permit, if the permit holder desires to make changes to the proposal 
authorized under the CAFO SiEng Permit that may violate the terms or condiEons of the permit as the 
applicaEon was presented to the Commission, the permit holder shall present a wriXen change request to 
the Director as outlined in §7-12-11 Process for CAFO OperaEon Permit and ModificaEons. 

18. The Applicant shall submit proof of liability insurance to the County annually so long as liquid waste is 
managed.  

19. The CAFO shall comply with the terms of the Nutrient Management Plan approved by the Idaho State 
Department of Agriculture (ISDA). 

20. The CAFO shall comply with stock and/or commercial water rights requirements per Idaho Department of 
Water Resources (IDWR). 

21. The CAFO shall comply with the Odor, Waste, Dust, and Pest best management pracEces in compliance 
with an approved Nutrient Management Plan and consistent with Idaho Department of Environmental 
Quality (DEQ) and Idaho State Department of Agriculture (ISDA) requirements. 

22. The Applicant shall be required to provide a pest abatement plan if it is required by any governing agencies. 

23. The Applicant shall ensure all property taxes are kept current and the property is maintained in compliance 
with all state, federal, and local laws and regulaEons.  
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